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Impact Analysis Statement  

Summary IAS 
 

Details 

 

Lead department Department of Justice 

Name of the proposal 
Review of bailiff fees prescribed in Schedule 1 and Schedule 2 Part 2 
of the Uniform Civil Procedure (Fees) Regulation 2019 

Submission type  Summary IAS 

Title of related legislative or 
regulatory instrument 

Uniform Civil Procedure (Fees) Regulation 2019 

Date of issue June 2025 

 

What is the nature, size and scope of the problem? What are the objectives of government action? 

Background 

Bailiffs (also known as Enforcement Officers) perform a range of service and enforcement functions in 
accordance with legislation, court practices and procedures, and the direction of the registrar of the court. 
These functions, often referred to as out-of-court service and enforcement functions, facilitate the 
progression of a civil matter through the court process. Whilst service functions may be carried out by 
private process servers or bailiffs, enforcement functions can only be performed by bailiffs, making them 
essential to ensure the will of the court is carried out.  

Bailiffs are entitled to claim the fees prescribed in Schedule 1 and Schedule 2 Part 2 of the Uniform Civil 
Procedure (Fees) Regulation 2019 (‘UCPFR') for the out-of-court service and enforcement functions they 
perform but are not applicable to in-court services. The employment relationship of bailiffs is complex and 
varies depending on the jurisdiction(s) they are appointed to and the functions they perform. Due to the 
inter-operation of Commonwealth and Queensland legislation, bailiffs who perform only out-of-court 
functions are considered to be pieceworkers or akin to independent contractors, depending on the court 
jurisdiction they operate within. As such, the fees claimable under the UCPFR are not a wage or salary in 
the technical sense, as defined in applicable legislation, but they nevertheless are an important source of 
income for bailiffs in the general sense.  

In December 2022, bailiffs raised concerns regarding the adequacy of the UCPFR fees and the 
sustainability of the industry, noting that they operate at a loss at times, as the current fees do not cover the 
costs of performing the work. 

Bailiff fees were last reviewed in 2019, however, no substantive changes were made at that time. Bailiff 
fees are indexed annually according to the Government Indexation Rate (GIR). Low or 0% GIR rates applied 
to regulatory fees with the onset of the Covid-19 pandemic, while assisting the general public with the rising 
costs of living, has the opposite effect for bailiffs relying on bailiff fees as a source of income. 

The Department of Justice (DoJ) has undertaken detailed analysis to consider adequacy of fee issues and 
sustainability of the industry, and impact analysis of options to address these concerns. 

Scope of fee review 

The fee review relates only to fees prescribed under the UCPFR that are retained by bailiffs for the 
performance of out-of-court functions.  

https://www.legislation.qld.gov.au/view/html/inforce/current/sl-2019-0168
https://www.legislation.qld.gov.au/view/html/inforce/current/sl-2019-0168
https://www.legislation.qld.gov.au/view/html/inforce/current/sl-2019-0168#sch.1
https://www.legislation.qld.gov.au/view/html/inforce/current/sl-2019-0168#sch.2-pt.2
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Not all bailiff fees prescribed under the UCPFR are retained by bailiffs. For example, while a portion of 
poundage may be retained by a bailiff in the Magistrates Courts (Magistrates Courts) jurisdiction, the 
remainder is paid into central revenue, as is all poundage within the Supreme and District Court (SDC) 
jurisdictions. In the Supreme and District Courts, prescribed fees may be retained by the court as Marshal’s 
fees for functions performed by an employee of the court if the services are performed during business 
hours. 

See Appendix 1 for a summary of fees within scope of this review. 

See below ‘Appointment of and service provided by bailiffs’ section for further details about in-court and 
out-of-court functions of bailiffs. 

Objectives of government action  

Enforcement services performed by bailiffs are essential for the effective functioning of the justice system 
and must be maintained to ensure enforcement of court orders and recovery of unpaid debts from debtors 
within Queensland. It is also essential that the costs of these services are affordable to ensure access to 
justice for would-be court users.  

The primary objectives of this fee review are to ensure bailiff fees are: 

• appropriately balanced to ensure the financial viability and sustainability of bailiff services while 
safeguarding access to justice for court users by ensuring the quantum of bailiff fees are not a deterrent 
to accessing bailiff services in Queensland; and 

• fit -for-purpose to deliver responsive, accessible and timely services that promote confidence in the 
justice system. 

Ensuring the sustainability, accessibility and effectiveness of bailiff services aligns with the Queensland 
Government priority of Backing our frontline services: deliver world-class frontline services in key areas 
such as health, education, transport and community safety.  

Achieving the objectives outlined above will support the purpose of the Uniform Civil Procedure Rules 1999, 
which is to facilitate the just and expeditious resolution of the real issues in civil proceedings at a minimum 
of expense. 

Context 

The Queensland court system is pivotal to administering justice throughout the state and comprises a 
hierarchy of courts including the Magistrates Courts, District Court and Supreme Court. Each court 
adjudicates matters and disputes across a range of jurisdictions (civil, criminal, etc) and also has jurisdiction 
to hear matters on appeal from lower courts. Within the civil jurisdiction, the courts adjudicate conflicts 
involving two or more parties, including individuals or organisations, in which one party (the plaintiff or 
applicant) commences legal action against another party (the defendant or respondent) generally seeking 
redress or compensation for damages incurred or losses sustained. The Magistrates Court has civil 
jurisdiction over disputes for damages up to $150,000, while the District Court adjudicates civil claims 
between $150,000 and $750,000 and the Supreme Court holds unlimited civil jurisdiction, dealing with 
disputes where damages exceed $750,000. The Queensland Civil and Administrative Tribunal (QCAT) also 
handles minor civil disputes up to $25,000. This tiered system allows for efficient resolution of civil matters 
based on their complexity and monetary value.  

Parties involved in a civil proceeding bear the responsibility of advancing their case through the court 
process. This includes initiating relevant procedures to ensure proper service of documents and 
enforcement of orders ultimately awarded in their favour, should the opposing party fail to comply with the 
orders. Bailiffs are key stakeholders in this process.  

Appointment of and service provided by bailiffs 
As of May 2024, there were 21 appointed bailiffs across the Supreme, District and Magistrates Courts in 
Queensland. Most of these bailiffs are appointed to multiple court jurisdictions. Table 1 provides a 
breakdown of these appointments.  

 

https://www.legislation.qld.gov.au/view/html/inforce/current/sl-1999-0111#sec.5
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Table 1 – Bailiffs appointed to the Supreme, District and Magistrates Courts (May 2024) 

Court jurisdiction Number of appointed bailiffs 

Magistrates Court 15  

Supreme and District Courts  14 

Bailiffs are appointed pursuant to section 3C of the Magistrates Court Act 1921 (‘MCA’), section 41 of the 
District Court of Queensland Act 1991 (‘DCA’) and section 73(2) of the Supreme Court of Queensland Act 
1991 (‘SCA’). A bailiff is appointed separately under each legislative instrument and may be appointed to 
perform bailiff functions for one or more jurisdictions.  

In the Supreme Court and District Court, bailiffs may be appointed separately to perform in-court orderly or 
other administrative functions (‘in-court functions’), or out-of-court service and enforcement functions (‘out-
of-court functions’). In the Magistrates Courts, there are no in-court bailiffs; bailiffs only perform out-of-court 
functions in this jurisdiction. 

The employment relationship of bailiffs is complex and varies depending on the jurisdiction they are 
appointed to and whether they are performing in-court or out-of-court functions. A summary of bailiff 
employment relationships, including their wage / salary entitlements, is in Appendix 2.  

Under the SCA, bailiffs, sheriffs and deputy sheriffs are each an ‘enforcement officer’. Enforcement officers, 
marshals and marshal’s officers perform similar functions. Where fees in the UCPFR apply to these other 
types of officers as well as bailiffs, any proposed changes to bailiff fees must also be considered in relation 
to performance of functions by the other officers. 

Most bailiffs appointed under the DCA and SCA are also appointed as full time or part time public service 
employees and perform in-court functions. For these bailiffs, out-of-court service and enforcement functions 
performed during normal working hours are paid to the court. Consequently, these bailiffs typically perform 
any out-of-court functions outside of normal working hours in order to retain the regulated fees in addition 
to the wage or salary they receive in relation to their primary employment. 

Bailiffs appointed to undertake only out-of-court service and enforcement functions are not entitled to a 
wage, salary or other allowances, and may only retain fees prescribed under the UCPFR. This includes all 
bailiffs appointed to the Magistrates Courts jurisdiction and some bailiffs who only perform out-of-court 
functions in the SDC jurisdictions. While bailiff fees claimable under the UCPFR are not a wage or salary, 
they nevertheless are an important source of income for bailiffs and, for those bailiffs who only perform out-
of-court functions, it is the only income they receive for performing those court services.  

Bailiffs perform a range of service and enforcement functions in accordance with legislation, including:  

• serving documents on people or corporations at nominated addresses, including service of foreign legal 
processes; 

• executing enforcement warrants, which may involve the seizure and sale of property and organising the 
sale of property at auction; 

• executing enforcement hearing warrants, including apprehension of persons with police assistance to 
bring the person before the court; and  

• bringing any necessary applications (such as an Enforcement Officer’s Interpleader) before the court to 
facilitate the service and execution of other processes, judgments, and orders according to the law.  

Service is the legal process by which a party delivers a court document to another party. Service can be 
affected in different ways depending on the Rules of the Court and the type of document being served. In 
Queensland, civil proceedings initiated by an originating application must be served personally under the 
Uniform Civil Procedure Rules 1999, unless otherwise ordered by the Court. Service of legal documents 
may be performed by a bailiff or by a private process server. Process servers operate in an independent, 
private capacity and do not provide the function on behalf of the court. The fees for process servers are 
typically higher than the bailiff fees prescribed by the UCPFR and, therefore, are less affordable for some 
court users. Bailiffs may also operate as process servers while being appointed as a bailiff. 
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Process servers cannot undertake enforcement functions, which can only be performed by bailiffs by virtue 
of their statutory appointment. Enforcement functions performed by bailiffs are not required by enforcement 
creditors in every matter. Enforcement creditors can decide whether they initiate enforcement proceedings 
by filing the relevant enforcement documents with the court.  

Appendix 3 provides an overview of civil files with an enforcement document filed by an enforcement 
creditor over the last five financial years (2018-2019 to 2022-2023). While bailiffs may be impacted every 
time their services are engaged for a fee that provides little, if any, profit in the Magistrates Courts 
jurisdiction, the reverse cannot be said for court users. The percentage of court users who require 
enforcement functions provided by bailiffs in the Magistrates Courts jurisdiction has consistently been less 
than 10% of total civil enforcement claims filed each year over the past five financial years. 

Fee types and the cost of providing bailiff services 

Bailiffs are entitled to claim the fees prescribed in the UCPFR in Schedule 1 for Supreme and District Court 
matters, and Schedule 2, Part 2, for Magistrates Court matters. These arrangements have remained 
consistent since at least 1999 under the now repealed Uniform Civil Procedure (Fees) Regulation 1999 and 

Uniform Civil Procedure (Fees) Regulation 2009. Prior to these regulations, bailiff fees were prescribed 

under various legislative instruments including the Magistrates Courts Rules 1960, District Courts (Court 
Fees) Order 1992 and Rules of the Supreme Court. 

Fees are paid into the court by an enforcement creditor in the form of a security deposit before bailiff 
functions are performed. The court holds the fees payable to bailiffs until the required action is undertaken 
and disburses the fees to the bailiff upon receipt of the bailiff’s report detailing the fees claimed and evidence 
of functions performed. All claims by bailiffs for payment of prescribed fees are administered by a court 
registrar to ensure the fees are appropriately claimed and paid in line with the UCPFR.  

There are some nuances between SDC and Magistrates Court fees, however, fees in all jurisdictions can 
be broadly grouped into the following categories: 

• Service and enforcement - for serving or enforcing court documents, as described above. 

• Additional time - for time necessarily spent beyond the first hour on service, enforcement, apprehension 
or attempts to perform these functions. 

• Travel - for each kilometre or part of a kilometre necessarily travelled from the registry to the place of 
service or enforcement, one way in excess of 8km (SDC) or 12km (Magistrates Courts) from the issuing 
registry. 

• Poundage - if bailiff executes an enforcement warrant or other process resulting in money being 
received by the bailiff or the enforcement creditor. A maximum of $200 is paid to bailiffs in the 
Magistrates Courts jurisdiction. Poundage is retained by the court in the SDC jurisdictions. 

• Drawing an advertisement of sale - if the sale of property is executed under an enforcement warrant for 
the seizure and sale of property. 

• Miscellaneous - the reasonable costs as determined by a registrar of board and lodging, travelling, 
clerical assistance at sales, advertising, feeding livestock or removing to a place of safekeeping, hire of 
transport, warehouses or yards, and other necessary out-of-pocket expenses.  

Table 2 provides an overview of the total amount of fees paid to bailiffs annually from 1 July 2020 to 30 
June 2023, for each jurisdiction. Figures are based on available data, however, some data limitations apply 
so figures should be considered as estimates only. 

Table 2 – total amount of fees paid to bailiffs annually 

 2018 - 2019 2019 - 2020 2020 - 2021 2021 - 2022 2022 - 2023 

Magistrates 
Courts 

$212,608 $161,013 $127,419 $150,970 $167,306 

Supreme and 
District Courts 

$130,270 $95,675 $35,379 $30,642 $43,620 

 

 

https://www.legislation.qld.gov.au/view/html/asmade/sl-1999-0139
https://www.legislation.qld.gov.au/view/html/asmade/sl-2009-0183
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmedia.sclqld.org.au%2Fdocuments%2Fdigitisation%2Fv11_pp49-232_Magistrates%2520Courts_Magistrates%2520Courts%2520Rules%2C%25201960.pdf&data=05%7C02%7CTony.McCarthy%40justice.qld.gov.au%7C8d95d7249e1f4b160ca708dc2c50b915%7C583ea622975d4befa1d0d1f9c139f8b3%7C0%7C0%7C638433972404553788%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=CU%2FT5KhjfPrDd1L0h7jRquzTWQvX6kMIk5QjMKvjg7w%3D&reserved=0
https://www.legislation.qld.gov.au/view/html/asmade/sl-1992-0443
https://www.legislation.qld.gov.au/view/html/asmade/sl-1992-0443
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmedia.sclqld.org.au%2Fdocuments%2Fdigitisation%2Fv18_pp39-618_Rules%2520of%2520the%2520Supreme%2520Court.pdf&data=05%7C02%7CTony.McCarthy%40justice.qld.gov.au%7C8d95d7249e1f4b160ca708dc2c50b915%7C583ea622975d4befa1d0d1f9c139f8b3%7C0%7C0%7C638433972404567539%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=LXBPuZOG7Um9fjhKf1HlJty1BTNnNe5OVU5hNuPO9is%3D&reserved=0
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Principles for Fees and Charges 

The Queensland Treasury Principles for Fees and Charges provide a framework for setting or revising user 
charges and principles for reviewing or adjusting the existing level of fees and charges. These apply to two 
types of fees: 

• general fees and charges, where there is a direct relationship between the payer and the user, and 

• regulatory fees and charges, where there may not be a direct relationship between the payer and the 
user. 

Full cost recovery 
The full cost of providing the goods or services must be considered in deciding charges for goods and 
services. Fees or charges should reflect full cost recovery unless government has made a deliberate 
decision otherwise. Given the Government’s commitment to a competitive tax environment and the fact that 
the government is often a monopoly provider of goods and services, full cost recovery should represent an 
efficient cost. An efficient cost reflects the minimum costs necessary to provide the activity while achieving 
the policy outcomes and legislative functions of government. 

Beneficiary pays 
The beneficiary pays principle requires that those individuals and groups who benefit from the provision of 
a good, product or service should pay for it. Bailiff services are engaged by individuals or companies who 
are usually the sole beneficiary of the service and/or enforcement action taken.  

Efficiency  
The efficiency principle requires departments to consider whether the administrative costs of charging and 
collecting the charges are more than, or may be more than, the revenue collected.  

Avoidable costs 
The fees payable to bailiffs for out-of-court functions are an example of general fees and charges and 
should therefore be calculated using an ‘avoidable costs’ methodology. Avoidable costs represent those 
costs that would not be incurred if an activity were suspended or ceased and include employee expenses. 

Superannuation entitlements 
While the employment relationship of bailiffs is complex and dependent on the particular wording in various 
Acts under which bailiffs are appointed and/or ‘deemed’ employees (see Appendix 2), under section 12(1) 
of the Superannuation Guarantee (Administration) Act 1992 the terms ‘employee’ and ‘employer’ have their 
ordinary meaning as extended by subsections 12(2) to (11). These provisions are very broad and capture 
out-of-court enforcement work performed by bailiffs in all jurisdictions. Accordingly, bailiffs are entitled to 
superannuation on the following regulated fees: 

• Service fee / attempted service fee / additional service fee, 

• Additional person/document/warrant fee, 

• Enforcement fee / attempted enforcement fee / additional enforcement fee, 

• Additional time, 

• Custody and possession fee, 

• Drawing an advertisement fee, 

• Payment into court fee, 

• Poundage. 

Bailiff superannuation entitlements are not currently recovered from fees paid under the UCPFR. 
Superannuation entitlements are paid by Queensland Government, effectively providing a subsidy to users 
of bailiff services. 
 
Principles for fees and charges note that full cost recovery should apply unless government has made a 
deliberate decision to offer free or subsidised services. As superannuation expenses are not incorporated 
into the fees charged, DoJ is providing a subsidy to enforcement creditors for bailiff services, though it has 
not made a deliberate decision to do so. A recommendation for government to continue to provide a 
subsidised service would require evidence of a policy problem that would be best addressed via subsidised 
provision. 

https://www.treasury.qld.gov.au/resource/principles-fees-charges/
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See “What options were considered?” and “What are the impacts?” sections for case study modelling that 
provide detailed costings and consideration of the impacts of cost recovery of superannuation expenses for 
out-of-court bailiff functions. 

Jurisdictional comparison 
A review of equivalent Australian jurisdictions indicates the Magistrates Court bailiff fees in Queensland are 
comparatively lower or similar to other jurisdictions, while SDC bailiff fees are higher than most jurisdictions. 

 

The fee for service in the Queensland Magistrates Court ($56.60), which can be claimed for each attempt 
at service if necessary and reasonable, is:  

• similar to fees prescribed for service in Victoria ($56.00) and South Australia ($53.00),  

• lower than service fees in New South Wales ($78.00),  

• lower than service fees in Western Australia ($101.00 in the Magistrates Court and $103.50 in the 
Supreme and District Courts), although a single WA fee covers up to three attempts at service at the 
same address, so the Queensland fee would be cumulatively higher if three attempts were required, 
and 

• considerably lower than the fee for service in the Queensland Supreme and District Courts ($118.70), 
which is the highest fee prescribed for service across the jurisdictions analysed.  

Private process servers charge commercial rates when they serve documents, which vary depending on 
the nature of the document, service requirements and the location of service. Private process servers 
generally charge between $90 to $150 per service attempt.  

The enforcement fee in the Queensland Magistrates Court ($82.55), which can be claimed for each attempt 
at enforcement if necessary and reasonable is:  

• slightly lower than the enforcement fees in South Australia ($99.50) and New South Wales ($100), which 
can also be claimed per attempt,   

• lower than the enforcement fee in the Queensland Supreme and District Courts ($118.70) which is also 
claimable per attempt, and 

• considerably lower than the fees for enforcement in Victoria ($218 in the Magistrates Court and $228.20 
in the Supreme and County Courts) and Western Australia ($369.50), although these fees cover the 
first two to four attempts at enforcement, so the Queensland fee would be cumulatively higher if three 
or more attempts were required.   

There are notable differences which impact direct fee comparisons, such as:  

• Western Australia and New South Wales have a tiered scale of fees in their respective Regulations 
which prescribe different execution and enforcement fees for different types of actions,  

• a reduced fee is prescribed in Victoria after the first four attempts at enforcement,  

• additional allowances are prescribed in Queensland (Supreme and District Courts only), Victoria and 
South Australia if the warrant is to be enforced at more than one address, or there is more than one 
warrant to be served at the same address, and  

• allowances are prescribed in Queensland, Western Australia and South Australia for additional time 
spent performing certain enforcement actions.   

• while the mileage rates in Queensland are higher than other jurisdictions where rates are prescribed in 
the regulations, there are restrictions in Queensland which limit the start and end point of travel for which 
the rate may be claimed. 

Bailiff functions are performed and remunerated differently across the Australian states and territories. In 
some jurisdictions, bailiffs are departmental officers and in others these are contracted services. Each 
jurisdiction prescribes different fee structures for bailiff functions and may implement different policy 
instruments or procedures for administering bailiff fees. Consequently, the above comparisons with 
Queensland fees for service, enforcement and mileage are indicative only. A detailed fee comparison is 
provided in Appendix 4. 

Fees are lower in the Magistrates Court jurisdiction 
Prescribed fees are inconsistent between the Magistrates Courts and SDC jurisdictions, as follows: 
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Service and execution fees  

Magistrates 
Court 

 

Bailiffs can claim $56.60 for service or attempted service of a document. This amount 
can be claimed for each person served and includes up to 12km travelled from the 
registry.   

Bailiffs can claim $82.55 for enforcement or attempted enforcement of a warrant. This 
amount includes up to 12km travelled from the registry. 

Supreme and 
District Courts 

Service and execution functions attract the same fee in the higher courts.  

SDC bailiffs can claim $118.70 for service, or attempted service, or enforcement or 
attempted enforcement of a document or warrant. This fee can be claimed for each 
person or ship served or enforced and includes up to 8km travelled from the registry. 
SDC bailiffs can also claim $21.35 for each additional document served or warrant 
enforced (‘additional service/enforcement fee’) in the following circumstances –  

• multiple documents are served or enforced simultaneously against the same 
person, 

• the same document is served or enforced against multiple people, or the same 
proceeding is enforced against them, or 

• multiple proceedings are enforced at the same time at the one address. 

Additional hours 

Magistrates 
Court 

 

Bailiffs can claim $26.80 per hour, or part of an hour, for time necessarily spent after 
the first hour on enforcement or attempted enforcement of a warrant, apprehension 
or attempted apprehension. This additional hour fee can only be claimed after the 
first hour spent on the enforcement. 

Supreme and 
District Courts 

Bailiffs can claim $37.20 per hour, or part of an hour, for time necessarily spent after 
the first hour on service, attempted service, enforcement or attempted enforcement 
of a warrant, process or document, or arranging or conducting an auction. This 
additional hour fee can only be claimed after the first hour. 

Travel 

Magistrates 
Court 

 

Bailiffs can claim $4.20 per kilometre travelled, or part of a kilometre travelled, from 
the registry to the place of service or enforcement. This mileage fee can only be 
claimed one way from the issuing registry and only after the first 12km travelled from 
that registry. 

Supreme and 
District Courts 

Bailiffs can claim $4.20 per kilometre travelled, or part of a kilometre travelled, from 
the registry to the place of service or enforcement. This mileage fee can only be 
claimed one way from the issuing registry and only after the first 8km travelled from 
that registry. 

Poundage 

Magistrates 
Court 

 

Poundage is paid to a bailiff if they enforce an enforcement warrant or other process 
under or because of which money is received by the bailiff or enforcement creditor. 
A bailiff is entitled to receive the greater of 5% on the first $200 and 2.5% on the 
balance, or a minimum amount of $77.33. If poundage of more than the minimum 
amount is payable, the first $200 is paid to the bailiff, up to a maximum of $200, and 
any poundage in excess of $200 is paid into Consolidated Revenue. The maximum 
$200 fee is static and not subject to indexation. 

Supreme and 
District Courts 

Bailiffs are not entitled to a proportion of poundage in the Supreme and District 
Courts, where poundage is paid into Consolidated Revenue instead. The amount of 
poundage to be paid is either 2.5% of the amount of money received or the annual 
rent or market value of the annual rent, or a minimum amount of $171.93, whichever 
is greater.   

Drawing an advertisement of sale 
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Magistrates Court bailiffs have expressed concern that the quantum of fees they can claim in the 
Magistrates Courts jurisdiction are comparatively lower than fees that can be claimed for the same or similar 
work performed by a bailiff in the SDC jurisdiction. A review of enforcement officer reports across Supreme, 
District and Magistrates Court jurisdictions shows the complexity, personal risk to bailiffs and effort of work 
performed in each jurisdiction is generally very similar, meaning the disparity of fees across the different 
jurisdictions may no longer be justifiable. 

Aside from Victoria, who have one set of fees for the Magistrates Court and another set for Supreme and 
District Courts, other Australian jurisdictions generally prescribe consistent fees across court jurisdictions.  

Effects of fees that are insufficient to cover costs 
Depending on the services being provided, bailiffs have reported that the quantum of Magistrates Court 
fees prescribed in the UCPFR can be insufficient to cover actual costs, meaning that bailiffs are operating 
at a loss and are personally subsidising the cost of providing enforcement services to enforcement creditors. 
Several negative effects are associated with such low fees. 

Instability of industry and risk of service failure compromising access to justice 
When fees are relied upon as a source of income and the income stream is not appealing, attraction and 
retention of bailiffs becomes increasingly difficult. Low income coupled with challenging service delivery 
conditions, such as extensive travel and dealing with aggressive behaviours of enforcement debtors may 
encourage prospective bailiffs to seek work elsewhere or to only provide service functions as a private 
process server charged at a higher, self-determined rate. If bailiffs offering out-of-court services fall below 
the minimum threshold to service the state, service failure of enforcement functions could occur. 

Quality of service compromising access to justice 
When fees are not sufficient to cover costs, the quality of services and ability to provide services in a timely 
manner are compromised. These impacts may be exacerbated in regional and remote areas of Queensland 
given the large geographical area serviced by bailiffs. Bailiffs have indicated they may wait until sufficient 
work is available in regional and remote areas to justify costs associated with travel to these areas. If service 
or enforcement is unsuccessful, it may be months before another trip is financially sustainable. This impacts 
parties by delaying resolution of their matter.  
 
Value perception, income and impacts on morale 
When the value of services is not adequately costed, it may imply that the work is not valuable. When fees 
are relied upon as a source of income and the income stream is lower than the value of the work, this may 
have the effect of arbitrarily lowering the socioeconomic status of bailiffs as service providers. Reduced 
value perception and income that is not representative of the value of work has a higher likelihood of 
negatively impacting morale, which may lead to lower quality service, withdrawal of services and impacts 
to the wellbeing of bailiffs.  

The effects of indexation 
Bailiffs have reported that the main cost driver for bailiff services is the large increase in costs for insurance 
premiums, fuel prices and vehicle costs due to cost-of-living increases following the Covid-19 pandemic.  

Magistrates 
Court 

Bailiffs can claim $106.11 for drawing an advertisement of sale, if the sale is under 
an enforcement warrant for the seizure and sale of property. 

Supreme and 
District Courts 

Bailiffs can claim $171.93 for drawing an advertisement. 

Miscellaneous expenses 

Supreme, 
District and 
Magistrates 
Courts 

 

Bailiffs in all jurisdictions can claim reimbursements for out-of-pocket expenses 
reasonably and necessarily incurred as part of the enforcement process. This fee 
item does not prescribe a specific fee unit and allows for cost recovery of expenses 
actually incurred by the bailiff during the enforcement process. Miscellaneous 
expenses may include board and lodging, travelling expenses, clerical assistance at 
sales, advertising, feeding livestock or removing to a place of safekeeping, hire of 
transport, warehouses or yards, or other necessary out-of-pocket expenses. 
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The fees in Schedule 1 and Schedule 2, Part 2 of the UCPFR were last reviewed in 2019. No changes to 
the quantum of fees occurred at that time. Annual increases in line with the Government Indexation Rate 
(GIR) have continued to apply since the previous review.  

The GIR is adjusted annually to account for inflation or changes to the cost of providing services and is 
informed by a variety of factors including budgetary considerations, inflation rates and cost-of-living 
implications. The inflation ‘actuals’ published in Queensland Treasury Budget Papers use the year-average 
of ‘Percentage Change from Corresponding Quarter of Previous Year, All Groups, CPI, Brisbane’, drawn 
from the Australian Bureau of Statistics, to measure inflation in Queensland. The year-average approach 
may provide a ‘smoother’ measure of CPI for indexation purposes because quarterly fluctuations 
experienced throughout the course of the year are averaged, rather than using a single June quarter result.  

Table 3 shows a comparison of GIR and CPI / Inflation for the past ten years. 

Table 3 – increases to bailiff fees compared to increases to costs of goods and services 

Fee increases Goods and services increases 

Financial 
Year 

Government 
Indexation 
Rate (GIR) 

Quarter  Consumer Price Index 

(Percentage Change 
from Corresponding 

Quarter of Previous Year; 
All groups CPI; Brisbane) 

Consumer Price Index 

(Year-average of 
‘Percentage Change from 
Corresponding Quarter of 
Previous Year; All groups 

CPI; Brisbane’) 

2014-2015 3.5% June 2015 1.5% 1.9% 

2015-2016 3.5% June 2016 1.5% 1.6% 

2016-2017 3.5% June 2017 1.8% 1.7% 

2017-2018 3.5% June 2018 1.7% 1.7% 

2018-2019 3.5% June 2019 1.7% 1.6% 

2019-2020 2.25% June 2020 -1.0% 1.2% 

2020-2021 1.8% June 2021 4.9% 2.1% 

2021-2022 1.7% June 2022 7.3% 5.4% 

2022-2023 2.5% June 2023 6.3% 7.3% 

2023-2024 3.4% June 2024 3.4% 4.1%  

2024-25 0% June 2025 Not yet available Not yet available 

Cumulative 
2020-21 to 
2023-24 

9.40%  21.90% 18.90% 

Cumulative 
2014-15 to 
2023-24 

29.15%  29.10% 28.60% 

Across the past ten years, GIR has a higher cumulative total when compared with CPI, meaning bailiff fees 
are higher today than they would have been if CPI had been used as a measure to index fees. From 2012-
13 through to 2018-19, the Government Indexation Policy was to apply an indexation rate of 3.5 per cent 
per annum. During this period, GIR was outpacing the Consumer Price Index (CPI), with GIR (and 
consequently bailiff fees) increasing by 19.75% compared to CPI of 9.7%. From 2019-20 onwards, with the 
impacts of Covid-19, lower GIRs have been applied to address cost-of-living increases, stem inflation and 
limit the economic impacts of recession. Since 2019-20, cumulative totals for CPI (18.9%) are more than 
double those of GIR (9.4%). In 2024-25, a GIR of 0% was applied. 

Applying a low GIR to combat the rising costs of living is appropriate for most statutory fees, as it reduces 
price increases for many common items such as driver’s licenses and permits to undertake certain activities 
that individuals and companies rely upon to conduct business. Bailiff fees, while statutory fees, are unique 
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in that they are relied upon as a source of income for services rendered to enforcement creditors. Applying 
a low GIR to bailiff fees has the effect of limiting a source of income in the face of rising costs of living and 
devaluing the fees over time. As such, bailiffs are disadvantaged when the fees they can claim do not 
increase and they must individually absorb cost-of-living increases.  

Other measures that may be used for indexation of bailiff fees are discussed in the ‘What options were 
considered?’ section. 

Stakeholder needs 
Any increase to bailiff fees will result in an increase to fees payable by court users accessing bailiff services. 
In Queensland, the costs of enforcement are paid by the enforcement creditor, however in some instances 
these costs can be recovered from the enforcement debtor in addition to the debt and any interest accrued 
on the debt. 

A significant increase in bailiff fees may result in bailiff services becoming financially inaccessible for some 
court users, hindering their ability to pay for the services necessary to enforce court orders. Individuals and 
organisations already facing debt recovery, and those on a lower income, are most dependent on fees 
striking an appropriate balance to enable the services to continue to be provided and ensure that they are 
provided at an affordable rate.  

Not all court users will be equally impacted by bailiff fee increases. Only those involved in civil proceedings 
requiring bailiff services will bear increased costs, which limits the scope of court users potentially impacted. 
The necessity of enforcement measures depends on the circumstances of each matter and preference of 
court users. Enforcement fees only apply if the court user elects to use bailiff services to advance their 
matter through to enforcement.  

Most court users involved in enforcement proceedings are companies. Companies typically possess greater 
financial capacity to cover fees, however, those fees may ultimately be passed on to customers of the 
company depending on the company’s pricing model. Table 4 provides a comparison of civil files with an 
enforcement document by creditor type between 2018-19 and 2022-23.  

Table 4 – comparison of enforcement creditor types  

Court 
Enforcement 
creditor type 

2018-2019 2019-2020 2020-2021 2021-2022 2022-2023 

% of files 

Magistrates 
Court 

Company 75% 77% 72% 72% 76% 

Individual 25% 23% 28% 28% 24% 

District Court Company 89% 87% 88% 85% 89% 

Individual 11% 13% 12% 15% 11% 

Supreme Court Company 76% 80% 56% 66% 61% 

Individual 24% 20% 44% 34% 39% 
 

What options were considered?  

In the Discussion Paper provided to stakeholders during consultation, the following options were considered 
for each theme of fees: 

• Maintaining the status quo, 

• Increasing fees to reflect if CPI had applied since the previous review, 

• Increasing and amending Magistrates Courts fees to match SDC fees. 

A full list of options considered in the Discussion Paper is available in Appendix 5.   

Four options were considered in detail having regard to consultation feedback, including variants to consider  
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• including or excluding superannuation for the purpose of assessing the feasibility of achieving full cost 
recovery, calculated at 11.5% in 2024-25 and 12% from 2025-26 onwards, in line with legislated 
increases, and 

• alternative indexation measures including CPI and GIR. 

Option 1 – Maintain the status quo 

Option 1A No amendment to existing bailiff fees and continued indexation using GIR. 

Option 1B No amendment to base bailiff fees, but inclusion of superannuation entitlements in bailiff 
fees, and continued indexation using GIR. 

 

Option 2 - Increase fees to match if CPI had applied since previous review 

Option 2A Uplift fees to match if CPI had applied since previous review and continue applying GIR 
as indexation rate 

Option 2B Uplift fees to match if CPI had applied since previous review and continue applying GIR 
as indexation rate (with superannuation) 

Option 2C Uplift fees to match if CPI had applied since previous review and apply CPI as indexation 
rate moving forward 

Option 2D Uplift fees to match if CPI had applied since previous review and apply CPI as indexation 
rate moving forward (with superannuation) 

 

Option 3 – Increase Magistrates Court fees to match Supreme and District Court fees 

Option 3A Uplift fees to match Supreme and District Court fees and continue applying GIR as 
indexation rate 

Option 3B Uplift fees to match Supreme and District Court fees and continue applying GIR as 
indexation rate (with superannuation) 

Option 3C Uplift fees to match Supreme and District Court fees and apply CPI as indexation rate 
moving forward 

Option 3D Uplift fees to match Supreme and District Court fees and apply CPI as indexation rate 
moving forward (with superannuation) 

Options 3A through 3D explore uplifting prescribed fees to match the current prescribed fees in the Supreme 
and District Court jurisdictions. Per kilometre travel fees for Magistrates Courts matters would be applicable 
after the first 8km, rather than the existing 12km for the Magistrates Court jurisdiction. Payment of poundage 
to bailiffs for Magistrates Court matters would be removed to align with SDC fees. 

Option 4 – Increase fees to reflect the value of work 

Consideration was given to amending the fees to reflect the value of work actually performed by bailiffs, 
with regard to the complexity and risks involved in the performance of these functions, and any factors 
relevant to the performance of these functions in different jurisdictions.  

To analyse the value of the work performed, consideration was given to fees charged for comparable work, 
or elements of the work, and relevant information from the Australian Bureau of Statistics (ABS) regarding 
Selected Living Cost Indexes (SLCIs) and the Producer Price Index (PPI), including: 

• Fees to engage private process servers. Process servers charge commercial rates when they serve 
documents, which vary depending on the nature of the document, service requirements and the location 
of service. Private process servers generally charge between $90 - $150 per service attempt but no 
direct comparison of a per hour fee could be obtained. 

• As of 1 July 2024, the National Minimum Wage prescribed under the Fair Work Act 2009 (Cth) is $24.10 
per hour. Compensation data tools indicate average hourly rates for process servers in Australia range 
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between $28.00 and $32.00 per hour, however, the functions of out-of-court bailiffs are generally more 
specialised, involves a greater scope of responsibilities, risk and complexity, particularly in relation to 
enforcement, and bailiffs exercise statutory functions under a statutory appointment.  

• PPI information was considered for the transport, postal and warehousing services industry category 
on the basis that couriers and delivery roles share similarities with the travel and service (delivery) of 
documents elements of bailiff work. The Australian PPIs measure the price change of products (goods 
and services) as they leave the place of production or as they enter the production process. This price 
change is measured from the perspective of the industries that produce goods and services, whereas 
other measures, such as CPI, measure price change from the consumer’s perspective. Increasing the 
existing additional hour fee and per kilometre travel fee for bailiffs by the percent increase for this PPI 
industry category was considered, however the quarterly percent changes from September 2020 
onwards fluctuated greatly, primarily due to the impacts of Covid-19, and was therefore not considered 
to be a reliable indicator.  

• The Wage Price Index (WPI), in relation to coverage and classifications includes full-time, part-time, 
permanent, casual, managerial and non-managerial jobs within scope. Costs incurred by businesses 
for work undertaken by self-employed persons such as consultants and subcontractors (to which out-
of-court bailiff functions are akin) are out of scope of the WPI. Workers paid commission without a 
retainer are also excluded, as a large number of such workers operate in a similar fashion to self-
employed persons. On this basis, and given that the industries used as inputs to determine WPI are 
variable, WPI alone was not considered an appropriate measure. Additionally, WPI focusses on the cost 
of labour, measuring changes in the price of wages and salaries, whereas bailiff fees must consider 
labour costs but also the cost of overheads necessary to provide those bailiff services. Consideration 
was given to using WPI and CPI in a weighted measure but this was ultimately discounted on the basis 
that CPI is a more suitable method of indexation for bailiff fees which include both labour and non-labour 
costs that are subject to price increases with inflation. 

• The SLCI weights reflect the relative expenditures of the SLCI population subgroups as a whole. The 
weights reflect average expenditure of households and not the expenditure of an 'average household'. 
Transport is listed as one of the contributors to change of SLCI and is likely relevant to bailiffs given 
their comments regarding cost of fuel and vehicle maintenance. Bailiffs appear to form part of the 
Employee Household SLCI. According to the Expenditure weights, household type by commodity 
group(a)(b) tables from September 2019 (when the last fee review was completed) to September 2023, 
CPI was greater from Sept 2019 to Sept 2020, inclusive. From Dec 2020 to September 2023, the 
Employee SLCI percentage for transport slightly exceeds CPI, however this is only for one of the 
contributors to shifts in the economy and only for the Employee SLCI. CPI provides a more holistic view 
of economic drivers and more closely tracks the economic outlook at any given time. As such, the 
Employee SLCI was not considered to be an appropriate measure to consider the value of work 
performed by bailiffs. 

To assess the value of work, a comparison of hourly rates for in-court and out-of-court bailiffs was 
undertaken. In-court bailiffs perform other duties beyond those of out-of-court bailiffs but are also able to 
undertake out-of-court work. When undertaken in business hours, the in-court bailiff does not collect the 
fee for the out-of-court function performed. In these circumstances the bailiff is paid the same wage or 
salary associated with their appointment as administrative officers under the PSA.  

For comparative purposes, the role description for out-of-court bailiff functions was assessed using the Job 
Evaluation Management System (JEMS) and benchmarking methodology for classifying roles. The role was 
assessed to be equivalent to an Operational Officer Level 4 (OO4) position. The award rate for this 
classification level is $37.35 per hour. Comparatively, the prescribed hourly rate under the UCPFR is $37.20 
for SDC and $26.82 for Magistrates Courts. This assessment indicates that: 

• the additional hour fee in the Magistrates Courts does not currently reflect the value of work performed, 

• the additional hour fee in the SDC is comparable (and nearly identical) to the assessed position level, 
and  

• the fees in the SDC jurisdiction are appropriate for the work performed.   

Recovery of superannuation entitlements 

Superannuation is currently set at 11.5% under the Superannuation Guarantee (Administration) Act 1992. 
A legislated super increase to 12% will occur from 1 July 2025.  

https://www.legislation.gov.au/C2004A04402/latest/text
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DoJ are currently subsidising superannuation expenses for out-of-court bailiff fees that attract 
superannuation, contrary to Queensland Treasury’s Principles for Fees and Charges, given that no 
deliberate decision to do so has been made. The department considered: 

• adopting the avoidable cost methodology (as discussed in the ‘Nature, size, and scope of problem’ 
section) and increasing bailiff fees to which superannuation applies to account for superannuation so 
that the enforcement creditor, as the user and primary beneficiary of bailiff services, must pay for the 
cost of providing the service; and 

• continuing to subsidise the payment of superannuation. 

Pursuing full cost recovery and the other principles for fees and charges ensures a consistent approach to 
public policy design and that appropriate responsibility to meet the cost of services is directed at 
beneficiaries of those services.  

Good government policy considers the impacts of charging fees for disadvantaged or marginalised 
Australians. Where appropriate, government may decide to subsidise a service for all or a select group of 
users. Where permitted, the courts have regard to individual circumstances and take these into account 
when making a judgement order. 

Alternative measures for indexation of fees 

GIR, CPI and the Wage Price Index (WPI) were considered as alternative indexation options. 

CPI is an important economic indicator and measures price changes experienced by households. CPI 
fluctuations are used to assess cost of living pressures and economic stability, making it a frequently used 
statistic for identifying periods of inflation or deflation. A weakness of CPI in this circumstance is that the 
measure considers metropolitan areas and may be less accurate in regional, rural, or remote areas where 
some bailiffs work. Given that CPI closely tracks inflation, use as an indexation measure may safeguard 
the stability of bailiff services because fees would increase to match rising inflation and cost of living 
increases and remain steady or decrease in times of greater economic stability.  

WPI measures and tracks changes in the price employers pay for labour that arise from market factors. 
Specifically, the WPI measures changes in the price of wages and salaries. Wages and salaries reflect 
payments in cash or kind that are made at regular intervals (e.g. weekly, monthly) and include piecework 
payments, enhanced or special allowances for working overtime or nights/weekends, regular 
supplementary allowances (e.g. housing allowances, allowances to cover travel to and from work) and 
bonus and incentives. The WPI measures the change in the price between the current period and the price 
at a given base period with the quantity of and quality of labour services being held constant. The WPI 
informs wages policy in Australia and is considered by Fair Work Australia when determining award wages, 
however, due to its limitations, it cannot be used to accurately compare employer costs between states, 
industries or sectors.  

Options considered but deemed not suitable 

Consultation resulted in several alternative suggestions. Other options considered but ultimately 
determined to be not suitable are described in Appendix 6. 

What are the impacts? 

Sustainability of bailiff services for court users  

DoJ is dedicated to facilitating access to justice, which is vital to upholding the rule of law and protecting 
human rights. Access to justice means Queenslanders can equally use the justice system and related court 
services to resolve their disputes and enforce their rights in a fair, timely and affordable manner, which is 
fundamental in a liberal democracy and a fair and just society. Bailiff services are critical to achieving access 
to justice in the civil jurisdiction because they:   

• allow court users to progress their matter and recover debts owed to them, and 

• provide the means through which the court can enforce its judgments, increasing confidence and 
trust in the efficacy and fairness of the court system.  
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An increase to bailiff fees may mean that those who are already facing debt recovery or who have a lower 
income may find it more challenging to cover the costs associated with enforcing court orders. When court 
users cannot afford bailiff services, the enforcement of court orders may be delayed, which can prolong the 
resolution of legal disputes and cause further stress and uncertainty for those involved. For lower-income 
individuals, the increased fees may make it impossible to access necessary legal enforcement services. 
This can lead to a situation where only those with sufficient financial resources can afford to enforce their 
legal rights, creating a disparity in access to justice. 

Disproportionate impacts of high bailiff fees on lower-income individuals could exacerbate social inequality. 
Those with limited financial means may be unable to enforce court orders, leading to a lack of legal recourse 
and perpetuating cycles of poverty and disadvantage. For businesses, especially small and medium-sized 
enterprises, costs associated with debt recovery may affect financial outcomes associated with business 
closures and bankruptcies.  

If bailiff fees were increased by an amount that meant a significant portion of the population find enforcement 
services financially inaccessible, it may erode trust in the legal system. The justice system may be perceived 
as biased towards those with greater financial resources, undermining the principle of equal justice for all. 
Those unable to afford bailiff services may find themselves unable to recover debts owed to them, which 
may impact long-term financial stability or further entrench financial hardship.  

While increasing the fees will result in greater costs for some court users, potentially impacting access to 
justice based on affordability, failing to increase the fees to adequately compensate bailiffs jeopardises the 
sustainability of bailiff services. Without bailiffs providing their services, access to justice could also be 
impacted by:    

• driving bailiffs to seek work elsewhere in pursuit of greater personal earnings, for example as 
commercial agents who attract higher rates and are not bound by the UCPFR,   

• reducing the number of bailiffs willing to deliver services on behalf of Queensland Courts, thereby 
reducing the efficiency of court operations and the delivery of justice for court users seeking to 
resolve their disputes, 

• increasing the average time between an enforcement order being made and carried out, which may 
prolong resolution of a matter and exacerbate financial and personal stress to parties, and 

• preventing the courts from being able to enforce their own orders.  

Litigation typically includes various expenses such as legal and solicitor fees, court filing fees and expert 
report fees. While enforcement costs are part of the overall expense of the litigation process, they are 
relatively minor when compared to the broader costs of the legal process. If enforcement fees are increased 
in line with any of the options being considered, it is unlikely to have a considerable impact when considering 
the costs of the litigation process in its entirety or deter a party from pursuing civil litigation where they have 
already determined to proceed and understand the broader legal expenses involved.  

Although increasing bailiff fees will increase costs to court users, bailiff fees represent a modest investment 
relative to the value court users receive in return. Bailiff fees provide a crucial resource empowering litigants 
with the necessary means to finalise their disputes and enforce orders to recover debts owing, which would 
not otherwise be possible. Increasing bailiff fees may assist to deliver improved services and outcomes for 
court users, ensuring both the sustainability of bailiff services and the continued accessibility of justice 
services.  

For court users who earn a lower income or who run a small or medium size business, additional targeted 
support is offered by the government to assist them in many ways, affording them greater flexibility to direct 
their funds at those items in the debt recovery process that will facilitate the outcome(s) they are seeking.  

Given the overall cost of litigation and the potential to have to pay costs of the other party if unsuccessful, 
all court users, regardless of income status or business size, must give careful consideration to benefits 
and risks before deciding whether to commence legal proceedings. This is not altered by increasing bailiff 
fees, provided the quantum of fee increase does not go beyond what can be reasonably justified. 
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Case study modelling for comparative impact analysis 

Impact modelling was completed for each option based on sample bailiff reports.  

Four bailiff reports were hand selected to use as case studies of typical matters to compare fees claimed 
in simple and complex matters, in metropolitan and rural or remote locations. Case studies include: 

• A simple metropolitan matter from the Southport registry, where a variety of fee types were claimed 
for service of a warrant for the seizure and sale of property. 

• A complex remote court matter from the Beaudesert registry, where a variety of fee types were 
claimed for enforcement of a warrant for the seizure and sale of property. 

• A simple remote court matter from the Dalby registry, where straight forward fees were claimed for 
locating and escorting a debtor to an enforcement hearing. 

• A somewhat complex metropolitan court matter from the Beenleigh registry, where a variety of fee 
types were claimed for enforcement of a warrant for the seizure and sale of property. 

The modelling used the case studies to forecast impacts of different options in real life scenarios. Outcomes 
were used to help formulate recommendations for the uplift of bailiff fees and the most appropriate 
indexation rate to apply for future indexation. 

Case study modelling can be found in Appendix 7. 

Option 1: Maintaining the status quo 

This option is not considered suitable because it does not address the objectives of the review. 

Current statutory fees, particularly in the Magistrates Courts jurisdiction are insufficient to cover the costs 
incurred by bailiffs performing out-of-court functions. Failure to increase the fees could impact access to 
justice by: 

• driving bailiffs to seek work elsewhere or only perform private process work, or work originating 
from the Supreme Court or District Court, in pursuit of greater personal earnings,  

• reducing the number of bailiffs willing to perform services on behalf of Queensland Courts, thereby 
reducing the efficiency of court operations and the delivery of justice for court users seeking to 
resolve their disputes, 

• increasing the average time between an enforcement order being made and enforced, which may 
prolong resolution of a matter and exacerbate financial and personal stress to parties, and 

• preventing the courts from being able to enforce their own orders.  

Bailiffs are vital to the enforcement of civil judgments and the efficient operation of the justice system, so it 
is imperative that services are maintained. While option 1 would maintain bailiff fees at the current low 
rate, and this may encourage some court users to engage bailiff services where they otherwise may not 
have, costs for court users must be balanced appropriately with bailiff fees that ensure sustainability of 
bailiff services. Failure to maintain this balance is likely to result in access to justice being undermined if 
court users are unable to engage a bailiff.  

Preserving the status quo for bailiff fees is likely to result in negative impacts for bailiffs, court users and 
the community. 

Option 2: Increasing fees to match if CPI had applied since previous review  

In Queensland, in accordance with the Statutory Instruments Act 1992, subordinate legislation such as the 
UCPFR expires on 1 September first occurring after the 10th anniversary of its making, unless exempted or 
sooner repealed or expired. When reviewing subordinate legislation, data throughout the 10-year life of the 
regulation is considered to determine whether it remains fit-for-purpose. Based on this requirement, best 
practice when considering changes to subordinate legislation is to consider data from the previous ten 
years, whether the subordinate legislation is due to expire or not. When considering bailiff fees in the 
UCPFR, over the past ten years GIR has a higher cumulative total today when compared with CPI, meaning 
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bailiff fees are higher today than they would have been if CPI had been used as a measure to index fees 
over the past ten years.  

As discussed in the ‘Nature, size and scope of problem’ section, the underlying cause of the problem is that 
the value of the work performed is no longer reflected in the current fees, which is exacerbated by GIR 
being applied as the indexation measure. A consistent theme in stakeholder feedback was that bailiff 
functions can be equally complex regardless of whether performed within the Magistrates Courts or SDC 
jurisdictions. Comparable tasks typically take the same time and effort, and involve the same level of risk, 
to undertake in each jurisdiction due to changes to legislation and processes increasing the complexity of 
Magistrates Courts matters over many years.   

For this reason, option 2 is not considered suitable because it does not ensure the fees appropriately reflect 
the value of work. 

Option 3 – Increasing Magistrates Court fees to match Supreme and District Court fees 

The below table summarises the results for each of the case studies in Appendix 7. 

Table 5 – summary comparison of fee increases based on case studies 

Case study Total fees - 
Magistrates 
Court  

Total comparative 
fees – SDC  

Total comparative 
fees – SDC, plus 
superannuation 

Case study 1 – Southport (simple) $628.35 $769.31 $847.18 

Case study 2 – Beaudesert (complex, regional) $3,376.18 $3,832.88 $4,205.72 

Case study 3 – Dalby (simple, regional) $389.29 $473.34 $499.83 

Case study 4 – Beenleigh (complex) $2,396.77 $3,001.24 $3,346.38 

The case study modelling shows that uplifting Magistrates Courts fees to match SDC fees would account 
for the 9.5% difference between GIR and inflation since the last fee review was conducted in 2019. 
Execution fees would increase by 35.92%, service fees would increase by 70.86% and additional time fees 
would increase by 32.43%. While these increases are significant when considered in isolation, these 
increases would be offset by removal of other fees. For example, the additional fee for payment into court 
($26.82 or $53.69 depending on the value recovered) is currently payable in the Magistrates Courts 
jurisdiction if a bailiff collects and pays into court at least 50% or 85% of a money order debt due under a 
warrant. This would be removed if Magistrates Courts fees are varied to match SDC fees. 

Additionally, poundage is not payable to bailiffs in the SDC jurisdiction. This option would mean bailiffs are 
ineligible to claim poundage of $77.35, up to a maximum of $200, for Magistrates Courts matters. During 
consultation, bailiffs indicated poundage compensates for the low fees in the Magistrates Courts jurisdiction 
but that payment of poundage to bailiffs would not be required if the Magistrates Courts jurisdiction fees 
were increased to adequately account for the cost of services provided by bailiffs. Removing the payment 
of poundage to bailiffs in the Magistrates Courts jurisdiction provides greater simplicity and transparency of 
calculating fees. Removing payment of poundage to bailiffs may improve efficiency by reducing the 
administrative burden for bailiffs and court registry staff associated with calculating poundage. Bailiffs noted 
during consultation that the quantum of SDC fees is sufficient without poundage being paid, and 
stakeholders supported alignment of SDC and Magistrates Courts fees. Rather than relying on poundage, 
which is not guaranteed if the bailiff is not able to recover an outstanding amount the subject of an 
enforcement warrant or other process, bailiff fees would instead be paid for the actual work performed.  

The per kilometre travel fee of $4.20 for Magistrates Courts matters would be claimable for any kilometre 
travelled beyond 8km from the issuing registry, as opposed to 12km, to align with SDC fees of the same 
amount. Consideration was given to changing the per kilometre travel fee to: 

• remove the 8km and/or 12km limits and allow bailiffs to claim all kilometres travelled from the 
issuing registry (where the costs for the first 8km or 12km are recovered in the base service or 
execution fee instead of being recovered separately); 

• reducing the per kilometre fee to align more closely with other state and territory jurisdictions;  
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• reducing the per kilometre fee to reflect the cents per kilometre rate (88 cents per kilometre) used 
by the Australian Taxation Office (ATO) for sole traders claiming expenses for a car; or 

• allowing the travel fee to be claimed in both directions, rather than one way from the issuing registry. 

These alternative options were deemed inappropriate. Retaining the 8km or 12km limit minimises 
administrative burden by removing the need to claim the per kilometre rate separately for short travel 
distances. The distances bailiffs may be required to travel in Queensland to perform bailiff functions can be 
much greater than in geographically smaller states with more metropolitan areas, so consideration of 
Queensland-specific circumstances is more appropriate than arbitrary alignment with other jurisdictions. 
Reducing the per kilometre fee to 88 cents per kilometre would involve a significant reduction in fees 
recovered by bailiffs and would fail to address concerns associated with rising costs of travel associated 
with bailiff functions. Allowing the travel fee to be recovered to and from a geographically isolated location 
would increase costs to court users beyond current justification.  

In light of the above, stakeholder feedback in favour of fee parity across jurisdictions, stakeholder feedback 
that SDC fees reflect an appropriate quantum of fees, and given the per kilometre travel fee rates are 
already equal across Magistrates Courts and SDC jurisdictions, simply changing the limit for when the per 
kilometre rate can be charged is considered appropriate. 

If Magistrates Courts fees are increased to match SDC fees, there is a risk that the fees recovered by bailiffs 
under the UCPFR could be disproportionate to the lower-value debts that are ordered in the Magistrates 
Courts jurisdiction. The scale for judgement orders made by the Magistrates Courts is lower than the scale 
for judgement orders made by the Supreme Court or District Court. By raising bailiff fees in the Magistrates 
Courts to match the higher courts, an enforcement creditor who would normally have paid $82.57 for one 
attempt at service, would instead be required to pay $118.72. Most other state and territory jurisdictions 
have one set of bailiff fees across all jurisdictions regardless of the jurisdiction where the work originates. 
In these jurisdictions the fee is based on the value of the bailiff performing the work and not on the value of 
the judgement order. 

The increase in fees for this option is only slightly greater than other options considered. This is 
predominantly due to existing levels of GIR versus CPI. The other negative impacts regarding increased 
fees that have been explored for other options also apply to this option.  

Uplifting Magistrates Courts fees to match SDC fees offers several benefits beyond other options 
considered, including: 

• simplifying fees, 

• ensuring fees reflect the value of work performed, with consideration to the inherent challenges and 
risks associated with performance of enforcement functions, 

• promoting fairness, having regard to the similar level of complexity, effort and risk of out-of-court 
bailiff functions across all jurisdictions,  

• promoting transparency and ease of calculating fees for litigants, bailiffs, registrars and other court 
users, 

• providing greater certainty for court users as fees can be more easily understood,  

• reducing administrative burden for registrars and court staff when reviewing and processing fees 
claimed by bailiffs,  

• reducing or removing the fee gap between Queensland and other state and territory jurisdictions. 

Parity of bailiff fees across jurisdictions is also supported by the following: 

• a bailiff’s responsibility to the court is the same, regardless of jurisdiction. 

• a bailiff’s authority under legislation is the same or similar, regardless of jurisdiction. 

• bailiffs are often appointed to perform functions in multiple jurisdictions and bring the same skills 
and experience to each matter, regardless of jurisdiction. 

• there is no difference in the physical tasks, capabilities or use of equipment for different jurisdictions. 
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Option 4 – Increasing fees to reflect the value of work 

The analysis above indicates the value of work performed is reflected in existing SDC fees. The positive 
and negative impacts for Option 4 are consistent with those discussed for Option 3. 

Parity of fees for all officers performing service and enforcement functions 

Bailiffs, sheriffs and deputy sheriffs are each an enforcement officer and share the same service and 
enforcement powers under their respective appointments. Marshals and marshal’s officers perform service 
and enforcement functions in relation to ships and cargo, pursuant to the Admiralty Rules 1988 (Cth). As 
such, the arguments in support of fee parity and uplifting Magistrates Courts bailiff fees to reflect the value 
of work performed, apply equally to other officers with service and enforcement powers.  

Superannuation and full cost recovery 

Queensland Treasury’s Principles for Fees and Charges state that unless the government has made a 
deliberate decision otherwise, fees or charges applied by departments and statutory bodies for the provision 
of goods and services should reflect full cost recovery. 

Case study modelling indicates that options to move to full cost recovery by including superannuation 
increase the total fees payable by court users. Interrogation of actuals from 19 October 2022 (when data 
reporting within the current system commenced) to 30 June 2023 indicates that DoJ paid $16,239.09 in 
superannuation to bailiffs for out-of-court functions. In 2023-24, approximately $30,000 in superannuation 
was paid to bailiffs for out-of-court functions. For the full 2022-23 financial year, there were 24,177 civil 
claims lodged across Magistrates, District and Supreme Court jurisdictions, in relation to which 3,013 
enforcement documents were lodged. 2,769 of these were lodged in the Magistrates Court jurisdiction, 197 
in the District Court jurisdiction and 47 in the Supreme Court jurisdiction. These figures indicate that only a 
small fraction of total civil claims require enforcement functions to be undertaken and that the ultimate cost 
of moving to a full cost recovery model is minimal when considering the total volume of civil matters heard 
by the courts. 

Impacts of different indexation measures 

Uplifting fees to reflect the value had CPI applied since the previous review in 2019 will not reflect the value 
of work performed by bailiffs. However using CPI for annual indexation purposes rather than applying GIR 
is likely to increase fairness. CPI is a more effective measure to ensure fees maintain alignment with inflation 
and other economic cycles so that the quantum of fees is not devalued over time.  

The use of GIR as an indexation measure has resulted in the real value of bailiff fees being devalued. This 
issue has been acutely felt by bailiffs in the last five years due to various economic and social factors 
influencing the Australian economy and cost-of-living adjustments made by government.  

These adjustments help to reduce cost-of-living impacts for court users paying bailiff fees, but have an 
opposite effect on bailiffs who rely on these fees as a source of income. 

Case study modelling considered the use of CPI as an alternative indexation measure to GIR. Using CPI 
as an indexation rate to project fee increases over the next 10 years, the modelling projections result in CPI 
currently producing a slightly higher fee. This is due to: 

• the inflation (and therefore, CPI) forecast for 2025-26 being 3.25%, which is slightly higher than 
2.5% per year as the long-range inflation rate based on the mid-point of the Reserve Bank of 
Australia’s (RBA) target range for inflation; and 

• the rate of 2.33% GIR, being the average of GIR applied over the past 5 years, being slightly lower 
because GIR has been applied at the lowest rates in over a decade. 

In practice, GIR rises and falls with Government policy decisions of the day and could revert to earlier levels 
of between 2.5% and 3.5%. Conversely, CPI is projected to revert to 2.5% from 2026-27 onwards, in line 
with the fiscal position that Queensland Treasury and the RBA strive to achieve using economic levers at 
their disposal. 
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The impacts of applying CPI rather than GIR may include: 

• ensuring indexation of bailiff fees is more closely aligned with inflation so that increases in cost of 
living or pressures of inflation are accompanied by a commensurate increase in fees as an income 
stream for bailiffs; 

• ensuring fees are not arbitrarily increased for court users by applying GIR, which may be applied 
at levels higher than CPI in the future; 

• minimising the arbitrary inflation or devaluation of fees over time; and 

• decoupling inflation and devaluation concerns from value of work considerations to ensure future 
fee reviews can be undertaken with greater clarity and efficiency. 

Using CPI as the future indexation measure represents a fairer way of increasing bailiff fees than using 
GIR. The rationale recognises that bailiff fees are a fee for service retained by the bailiff for work performed, 
rather than a fee retained by government as revenue. GIR is based on calculations derived from a 
combination of considerations such as wages, CPI and other influences, and the government can choose 
whether to apply GIR to fee regulations or limit its application, as it has done to varying levels since the 
2019-20 financial year to help ease cost of living pressures on Queenslanders. Limiting or applying a lower 
GIR has the effect of directly disadvantaging bailiffs and advantaging court users who receive the benefit 
of cost-of-living measures from the government.  

Who was consulted? 

Summary of consultation process 

Consultation occurred in two rounds. The first round sought the views of bailiffs. The second round targeted 
key stakeholders who utilise bailiff services and was also open to bailiffs.  

Bailiffs were consulted first because they are a primary stakeholder, given they retain the fees within the 
UCPFR for services they perform, they can provide unique and direct insight into the daily challenges of 
providing services and the impacts of inadequate fees on service provision. Bailiff feedback to round one 
consultation was used to refine viable options to reform the fees, which were then provided to key 
stakeholders and bailiffs in consultation round two. Feedback was then used to further analyse options, 
better understand any impacts of proposed options from a court user perspective and determine appropriate 
recommendations.   

Gathering feedback regarding bailiff fees is complex due to the varied groups and individuals engaging with 
the court system. The primary beneficiary of bailiff services is the individual litigant using the services, 
however, awareness of bailiff services and fees typically only arises within the context of litigation when 
individuals require those services. As a result, several representative bodies were approached for feedback 
in the second consultation round on the basis that they could best represent the views of a diverse group 
of court users.  

Round one – consultation with bailiffs  

All current Supreme, District and Magistrates Court bailiffs were invited to provide feedback on the existing 
bailiff fees, proposed options being considered, and to identify any impacts on the performance of bailiff 
functions if bailiff fees are not increased.  

Bailiffs provided feedback through an online survey or by written submission to DoJ over a three-week 
period from 1 September 2023 to 22 September 2023.  

DoJ received feedback from nine of 19 bailiffs representing a response rate of 47%. A summary of 
appointments of bailiffs that provided round one consultation feedback is in Table 6.  

Table 6 – jurisdictional appointments of bailiff respondents to round one consultation  

Court jurisdiction  Bailiffs  

Appointed to Magistrates Court only 3 bailiffs (33%) 

Appointed to Supreme Court only 1 bailiff (11%) 

Appointed to Magistrates Court and District Court 1 bailiff (11%) 
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Appointed to Magistrates Court, District Court and 
Supreme Court 

4 bailiffs (45%) 

Table 7 provides a summary of the questions bailiffs were asked in the survey and the key issues identified 
from their responses. The feedback from bailiffs supports an uplift of the bailiff fees and increasing 
consistency across the court jurisdictions.  

Table 7 – summary of round one consultation survey questions and responses (bailiffs) 

Question Key feedback 

If existing fees were maintained without any 
increase, what impact would this have on the 
performance of bailiff functions? 

• Fees in the Magistrates Court are too low. 

• Inflation and rising costs in areas such as 
fuel, insurance, vehicle maintenance, 
office consumables (printing) and 
communication expenses (internet/phone) 
mean bailiffs cannot earn a living wage 
with the current fees. 

• Private process server jobs may be 
prioritised over court issued service and 
enforcement work as these jobs attract 
higher fees – this has consequences for 
court users. 

• Bailiffs might hold or delay the service and 
execution of warrants/other documents 
until they have accumulated a sufficient 
volume to justify the costs involved. This is 
more likely to impact remote locations. 

 

Should fees in the Supreme and District Courts 
also be increased to cover rising costs or due to 
higher degrees of complexity and risks? 

• The service and execution fee in the 
Magistrates Court jurisdiction should be 
the same as the Supreme and District 
Courts. 

• The degree and complexity of work is the 
same across the three jurisdictions.  

• The service and execution fee in the 
Supreme and District Court is adequate, 
however, the hourly rate should be 
increased to align with the private sector 
hourly rate for process servers. 

• Bailiff work can be dangerous, risky and 
complex and the fees must accurately 
reflect the nature and value of the role.  

 

Since the last review in 2019, prescribed fees have 
increased by approximately 10%. RBA inflation 
calculations indicate the costs of goods and 
services have increased 16.5% (as at the June 
2023 quarter) in this time.  

 

Would a global increase to match RBA inflation 
calculations address your concerns with the 
existing fees?  

 

• An increase to match inflation would not 
address the problem because the current 
base fees in the Magistrates Court 
jurisdiction are insufficient.  
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What changes (if any) to fees relating to travel and 
mileage costs do you consider appropriate to 
achieve the objectives of this review?  

• Mileage fees should be claimable from the 
bailiff’s home courthouse at the beginning 
of the journey rather than after the first 
12km in the Magistrates Court and 8km in 
the Supreme and District Courts. 

• Mileage fees should be claimable both 
ways (to and from the location of 
service/enforcement). 

• Current rate of $4.20 per km is sufficient. 

• Additional costs should be allowed in rural 
and remote locations to account for the 
long distances travelled by bailiffs.  

  

What is the purpose or benefit of poundage in the 
Magistrates Court jurisdiction? What would happen 
if poundage were not available? Should bailiffs in 
the Supreme and District Courts be paid 
poundage? 

• Poundage offsets the low fees in the 
Magistrates Court and accounts for the 
costs not covered by other prescribed fees. 

• A greater portion of poundage should be 
paid to bailiffs in the Magistrates Court 
jurisdiction, as well as the Supreme and 
District Courts.  

 

Are there any other changes to current fees that 
you believe should be considered? 

• Bailiffs should be permitted to claim a base 
miscellaneous expense fee in all matters 
without providing evidence (such as 
receipts) of expenses actually incurred.  

 

Some bailiffs also raised concerns in relation to the administration of the fees by court registrars and internal 
bailiff-related policies and procedures. These concerns have been considered by DoJ alongside the fee 
review to identify opportunities to improve practices.  

Round two – consultation with other stakeholders (court users) 

Round two consultation was targeted at other stakeholders including representative bodies with the ability 
to reflect the interests or opinions of a diverse group of court users and organisations who regularly 
commence debt recovery proceedings and enforcement proceedings.  

Round two consultation stakeholders included: 

• the Together Union 

• Queensland Law Society (QLS) 

• LawRight 

• Community Legal Centres Queensland 

• Local Government Association Queensland (LGAQ) 

• Australian Banking Association (ABA) 

• Independent Schools Queensland (ISQ) 

• Water Service Providers – Seqwater, Gladstone Area Water Board, Mount Isa Water Board, 
Unitywater and Urban Utilities 

• Energy Networks Australia (ENA) 

• Strata Community Association Qld (SCAQ) 

• Insurance Council of Australia (ICA) 

• Debt collection agencies – Credit Corp, Panthera Finance, Collection House Group and Pioneer 
Credit 
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• Private process servers, through the Office of Fair Trading (OFT)  

• Commonwealth Attorney-General’s Department 

• Court Services Queensland (registry staff)  

• Bailiffs  

Stakeholders were provided with a discussion paper and invited to provide feedback on a range of proposed 
options to understand which options were preferrable and how any change to existing fees might impact 
court users and access to justice. Stakeholders were asked to consider the following questions in relation 
to each fee theme:  

1. Which option/s are preferable, having regard to the objectives of this review, and why? 

2. What impacts could these options have on court users? 

3. Are there alternative options that you believe should be considered? If so, what benefit would the 
alternative pose, having regard to the objectives of this review? 

Stakeholders provided feedback via an online survey or by written submission to DoJ between 10 January 
2024 and 12 February 2024. DoJ received 29 responses, two of which were written submissions providing 
general feedback, rather than providing specific responses about preferred options. Table 8 provides an 
overview of participating stakeholder groups and the number of responses received.  

Table 8 – round two consultation stakeholders by group (court users)   

Target stakeholder group  Number of responses 

DoJ registry staff member 15 (52%) 

Debt collection agency / private process server 10 (34%) 

Legal professional  2 (7%) 

Government agency 1 (3%) 

Legal representative body   1 (3%) 

Feedback generally demonstrated strong support for an uplift in Magistrates Courts bailiff fees and aligning 
fees for consistency across the court jurisdictions. Table 9 summarises the feedback for each fee theme. 
Where diverging views exist, these reflected the views of a single or very small number of respondents. Not 
all options that are most preferred by stakeholders are recommended by DoJ. The justification for this has 
been explored in greater detail in other sections of this impact analysis statement.  

Most stakeholders supported more than one option to increase the fees, suggesting the primary concern is 
the implementation of a fee increase as opposed to the specific mode by which it is achieved.  

Table 9 – round two consultation stakeholder feedback (court users) 

Fee theme Desirability of options 

Service and execution fees • 67% of respondents supported uplifting fees in the 
Magistrates Court jurisdiction to match SDC fees.  

• 48% of respondents supported introducing ‘additional 
service/enforcement fees’ in the Magistrates Court jurisdiction 
to match SDC fees. 

• 44% of respondents supported an increase in line with 
inflation since the last review. 

• 0% of respondents supported maintaining the status quo. 

Additional hour fee • 67% of respondents supported uplifting fees in the 
Magistrates Court jurisdiction to match SDC fees. 
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• 33% of respondents supported increasing fees to reflect the 
value of work by matching comparable rates in other 
jurisdictions and of public service employees. 

• 30% of respondents supported increasing fees in line with 
inflation since the last review. 

• 22% of respondents supported clarifying Magistrates Court 
fees such that bailiffs can claim the additional hour fee for 
service or SDC fees. 

• 0% of respondents supported maintaining the status quo. 

Travel fee (per kilometre) • 44% of respondents supported amending the travel fee so that 
the per kilometre rate can be claimed to and from the location 
of service or enforcement, rather than one way from the 
registry. 

• 33% of respondents supported amending the Magistrates 
Court fee to be consistent with the SDC fee so that the 
additional mileage rate can be claimed after the first 8km in all 
jurisdictions. 

• 26% of respondents supported amending the fee so that the 
per kilometre rate can be claimed from the beginning of a 
journey, rather than after 8km or 12km depending on 
jurisdiction. 

• 7% of respondents supported amending the fee so that the 
per kilometre rate can be claimed for each kilometre or part of 
a kilometre necessarily travelled from the registry or from the 
last place of service or enforcement if closer than the issuing 
registry. 

• 7% of respondents supported maintaining the status quo. 

Poundage • 37% of respondents supported allowing bailiffs to claim a 
portion of poundage in the SDC jurisdiction, consistent with 
the portion claimable in the Magistrates Courts. 

• 33% of respondents supported removing payment of 
poundage to bailiffs in the Magistrates Court to match SDC 
fees. 

• 22% of respondents supported increasing the portion 
of poundage payable in the Magistrates Courts. 

• 11% of respondents supported maintaining the status quo. 

Miscellaneous fees • 48% of respondents supported increasing the base service 
and execution fees to include an additional amount reflective 
of a base miscellaneous fee. 

• 30% of respondents supported introducing a base 
miscellaneous fee across each jurisdiction claimable for each 
executed or unexecuted warrant without a requirement to 
produce evidence of the expense. 

• 19% of respondents supported maintaining the status quo. 

Other key themes emerging from stakeholder feedback included:  

• increasing bailiff fees is critical to ensure the continuation of bailiff services in Queensland. 

• poundage is an outdated payment method, however it is currently necessary to offset the low fees 
in the Magistrates Courts jurisdiction.  

• fees should be consistent across court jurisdictions because the complexity of the work is the same 
and consistency ensures the fee regulation is more transparent and simpler for court users to 
understand. 
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• bailiff services are difficult to access in a timely manner in regional locations due to the current low 
fee structures.  

• the current rate of $4.20 for the per kilometre travel fee is high when compared to other jurisdictions 
and public service rates, and this should be taken into account when considering whether a bailiff 
should be able to claim the per kilometre travel fee both to and from the issuing courthouse. 

Stakeholder feedback strongly supports amending the fees to ensure parity across the jurisdictions. During 
consultation, bailiffs from all jurisdictions advised that the work they perform is the same regardless of the 
jurisdiction it is performed in, and strongly support consistent fees across court jurisdictions. Bailiffs reflected 
on the dangerous and risky nature of the work, which at times requires the assistance of Queensland Police 
Service officers in matters deemed high risk, and expressed that fees ought to reflect the value, complexity 
and risk of the work performed.  

The Office of Best Practice Regulation (OBPR) was consulted regarding options considered and feasibility 
of implementation methods.  

What is the recommended option and why? 

It is recommended that: 

1. Magistrates Courts bailiff fees be increased and aligned to match SDC bailiff fees and that the 
increased fees apply equally to bailiffs, sheriffs, deputy sheriffs, marshals and marshal’s officers to 
ensure consistency of fees is maintained across all types of officers that may perform service and 
enforcement functions, and 

2. CPI be used as the indexation measure applying to all bailiff fees, using the Australian Bureau of 
Statistics year-average of ‘Percentage Change from Corresponding Quarter of Previous Year; All 
groups CPI; Brisbane’, based on annual growth to the March quarter, to apply from the following 1 
July, and 

3. superannuation be accounted for in bailiff fees to ensure full cost recovery, such that government 
subsidisation of services for private benefit is discontinued.  

These recommendations provide the best means to ensure: 

• the sustainability of bailiff services so that the choice of engaging a bailiff or private process server 
to undertake service functions is maintained for court users; 

• bailiffs do not lower service standards for performance of service and enforcement functions for 
some court users in order to prevent or limit operating at a financial deficit; 

• bailiff fees reflect the value, complexity and risk of work performed; 

• parity of fees across jurisdictions to account for the similarity of functions performed, regardless of 
the jurisdiction in which court proceedings were commenced; 

• greater transparency and ease of understanding of bailiff fees for court users; 

• efficiency of claiming and processing fees is improved and administrative burden is reduced for 
bailiffs, court staff and court users; 

• bailiff fees account for recent cost of living increases and better align and keep pace with any future 
significant shifts in the Queensland and Australian economy; 

• bailiff fees are indexed in a way that takes account of the unique nature of the fees, being a source 
of income retained by bailiffs; 

• the full cost recovery and beneficiary pays principles outlined in Queensland Treasury’s Principles 
for Fees and Charges are met by requiring the full cost of bailiff fees to be paid for by court users 
as the primary beneficiary of services provided by bailiffs; and 

• the increase in bailiff fees maintains an appropriate balance between ensuring the ongoing viability 
of bailiff services and maintaining affordability of engaging bailiff services, both of which are critical 
to maintain access to justice and ensure the will of the court can be given effect. 
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The risk of bailiffs not being available to provide enforcement services, which may only be performed by 
bailiffs by virtue of their statutory appointment, is a greater risk than the potential impact felt by stakeholders 
from a fee increase.  

Increasing fees in the recommended manner is anticipated to affect only a small portion of court users who 
engage a bailiff to perform enforcement functions. Most of these court users are corporations that are likely 
to have greater financial capacity to pay the increased fees.   

Increasing fees as recommended achieves the objectives of government action, as outlined in the ‘What 
are the objectives of government?’ section above, including aligning with and supporting the purpose of the 

Uniform Civil Procedure Rules 1999, which is to facilitate the just and expeditious resolution of the real issues 

in civil proceedings at a minimum of expense. 

Implementation of the recommended changes to bailiff fees will require the making of an amendment 
regulation at the earliest opportunity. Thereafter, an annual process will be required to amend the fees in 
the UCPFR in line with CPI, however, this will result in only minor government administrative costs as 
amendment of the UCPFR will be addressed within the existing annual government processes to coordinate 
indexation changes across the Queensland legislative portfolio. Amendment of the UCPFR will also be 
required to increase the superannuation component of applicable fees to coincide with legislative increases 
set to commence at the beginning of the 2025-26 financial year. Changes to the fees in this regard can also 
be addressed during the annual indexation processes and it is not anticipated that there will be any 
significant administrative costs to government. 

 

  



  

 

Impact Analysis Statement 26   

 

 

Impact assessment 
 

 First full year As at 10 years** 

Direct costs – 
Compliance costs*  

Estimated additional fees payable by 
a court user, per enforcement 
proceeding (based on a typical, simple 
local matter) is $218.83 (including 
$77.87 superannuation). 

Based on the total estimated amount 
of fees paid to bailiffs in the 
Magistrates Court in 2022-23 
($167,306), applying the same 
percentage increase results in an 
estimated $43,292 additional fees 
payable by enforcement creditors after 
the first year. 

Estimated additional fees payable by a 
court user, per enforcement proceeding, 
based on the same typical, simple local 
matter is $278.16 at the rates applicable 
after the first ten years (including 
$96.03 superannuation). 

Based on the total estimated amount of 
fees paid to bailiffs in the Magistrates 
Court in 2022-23 ($167,306), applying 
the same percentage increase would 
result in an estimated $63,560 
additional fees payable by enforcement 
creditors 10 years after implementation. 

Direct costs – 
Government costs  

Additional payments to bailiffs (from 
fee revenue collected) including 
superannuation entitlements $43,292. 

There are no additional FTEs required 
to implement annual indexation or 
facilitate the administration of 
superannuation payments. 

Additional payments to bailiffs (from fee 
revenue collected) including 
superannuation entitlements $63,560. 

There are no additional FTEs required 
to implement annual indexation or 
facilitate the administration of 
superannuation payments. 

Government costs and compliance costs should not be summed. Enforcement fees collected by government from court users are 
transferrable, as they are subsequently paid out to bailiffs for services rendered. As such, the government fiscal position is neutral.  

* Figures are based on the Southport case study, reflecting a typical, straightforward local enforcement matter. Superannuation amounts 
are calculated assuming 11.5% superannuation in 2024-25 and 12% from 2025-26 onwards. CPI is calculated assuming 3.25% in 2025-
26 and 2.5% from 2026-27 onwards. 

** There is no meaningful way to estimate the cumulative quantum of fees that may be payable within the first 10 years as use of 
enforcement services is discretionary and every enforcement proceeding is different and requires differing types and amounts of 
enforcement services to be provided. As such, an estimate of applicable fees for the same type and volume of enforcement activities has 
been provided as at 10 years post implementation, to allow for direct comparison. Estimates of total fees paid to bailiffs in the Magistrates 
Court jurisdiction have been used to calculate additional fees payable at the fee rates applicable 10 years post implementation by applying 
the same percentage of fee increase to the total estimates fees as applied for the example single enforcement proceeding. 

Signed 

 
 

 

---------------------------     --------------------------- 

Sarah Cruickshank     Deb Frecklington 

Director-General  Attorney-General and Minister for Justice  

Department of Justice  and Minister for Integrity 

 

Date: 21 / 06 / 2025 Date: 23 / 06 / 2025 
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Appendix 1  

Summary of fees within scope of the fee review 
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Appendix 2  

Summary of bailiff employment and entitlements 
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Appendix 3 

Civil files with an enforcement document filed by an enforcement creditor over the past five financial years.  

Percentage of civil files with an enforcement document filed pursuant to Uniform Civil Procedure Rules 
1999.  

Enforcement document type 
Magistrates Court District Court Supreme Court 

No. of files % of total No. of files % of total No. of files % of total 

2018 – 2019 FY 

Enforcement hearing summons 3,656 14.5% 26 0.72% 4 0.3% 

Enforcement hearing warrants 2,287 9.07% 268 7.45% 37 2.79% 

Total enforcement proceedings 
lodged 

5,943 23.58% 294 8.17% 41 3.09% 

Total civil claims lodged 25,207 100% 3,598 100% 1,325 100% 

2019 – 2020 FY 

Enforcement hearing summons 2,898 14.88% 24 0.7% 12 0.89% 

Enforcement hearing warrants 1,825 9.37% 237 6.91% 59 4.39% 

Total enforcement proceedings 
lodged 

4,723 24.25% 261 7.6% 71 5.29% 

Total civil claims lodged 19,479 100% 3,432 100% 1,343 100% 

2020 – 2021 FY 

Enforcement hearing summons 2,024 14.3% 30 1.1% 10 0.75% 

Enforcement hearing warrants 1,362 9.63% 123 4.51% 52 3.88% 

Total enforcement proceedings 
lodged 

3,386 23.94% 153 5.61% 62 4.63% 

Total civil claims lodged 14,146 100% 2,728 100% 1,340 100% 

2021 – 2022 FY 

Enforcement hearing summons 1,962 12.28% 18 0.65% 9 0.62% 

Enforcement hearing warrants 1,215 7.6% 154 5.53% 42 2.88% 

Total enforcement proceedings 
lodged 

3,177 19.88% 172 6.18% 51 3.5% 

Total civil claims lodged 15,980 100% 2,785 100% 1,459 100% 

2022 – 2023 

Enforcement hearing summons 1,670 8.63% 17 0.54% 12 0.71% 

Enforcement hearing warrants 1,099 5.68% 180 5.73% 35 2.07% 

Total enforcement proceedings 
lodged 

2,769 14.31% 197 6.27% 47 2.78% 

Total civil claims lodged 19,343 100% 3,144 100% 1,690 100% 

Enforcement hearing summons may be served by bailiffs or private process servers.   

Enforcement hearing warrants can only be enforced by bailiffs, by virtue of their statutory appointment(s). 

The above figures show (a) civil enforcement matters requiring bailiff services (enforcement hearing warrants); (b) civil matters that may have 
been dealt with by bailiffs or private process servers (enforcement hearing summons); (c) total enforcement proceedings, representing the 
maximum number of matters that may have required bailiff services; and (d) all of the preceding figures as a percentage of total civil claims filed 
in each jurisdiction for each financial year across the 2018-19 to 2022-23 financial years.  
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Appendix 4 

Detailed jurisdictional fee comparison  
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Appendix 5 

Options considered in consultation Discussion Paper by theme 

 

 

 

  

Options to address bailiffs’ concerns in key problem areas  

Theme 1 – Service and execution fees  

Option 1 Uplift both the fees for service ($56.60) and execution ($82.55) in the Magistrates 
Court jurisdiction to match Supreme Court and District Court fees. 

Option 2 Introduce the ‘additional service/enforcement fee’ in the MC jurisdiction to match 
Supreme Court and District Court fees. 

Theme 2 - Additional hours 

Option 1 Uplift the hourly fee in the Magistrates Court jurisdiction to match Supreme Court and 
District Court fees. 

Option 2 Increase the fees in the Supreme, District and Magistrates Court jurisdictions by an 
amount greater than inflation, to match comparable rates of public service employees 
and comparable rates in other jurisdictions. 

Option 3 Clarify Magistrates Court fees such that bailiffs can claim the additional hour fee for 
service or attempted service in addition to enforcement, to match Supreme Court and 
District Court fees. 

Theme 3 - Travel fees (including mileage) 

Option 1 Amend the Magistrates Court fee to be consistent with the Supreme Court and District 
Court fee item so that the additional mileage rate can be claimed after the first 8km 
in all jurisdictions. 

Option 2 Amend the fees so that the per kilometre rate can be claimed from the beginning of 
a journey, in addition to the base service or execution fee, rather than after the first 8 
or 12 km. 

Option 3 Amend the fees so that the per kilometre rate can be claimed to and from the location 
of service or enforcement, rather than just one way to the location. 

Option 4 Amend the fees so that a bailiff may claim for each kilometre or part of a kilometre 
necessarily travelled from the registry or from the last place of service or enforcement 
if closer than the issuing registry. 

Theme 4 - Poundage 

Option 1 Remove the poundage fee from the UCPFR. 

Option 2 Allow bailiffs to claim a portion of poundage in the Supreme Court and District Court, 
consistent with the portion claimable in the Magistrates Court. 

Option 3 Increase the portion of poundage claimable by bailiffs in the Magistrates Court. 

Theme 5 - Miscellaneous fees 

Option 1 Introduce a base miscellaneous fee across each jurisdiction claimable for each 
executed or unexecuted warrant without a requirement to produce evidence of the 
expense. 

Option 2 Further increase the base service and execution fees to include an additional amount 
reflective of a base miscellaneous fee. 
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Appendix 6 

Other options considered but deemed not suitable 

Alternative option  Reason option not considered suitable 

A cancellation fee should be introduced 
for when an eviction or other warrant is 
stayed at the last minute.  

Bailiffs are paid a fee for the services they perform. In 
instances where a warrant or eviction is stayed at the last 
minute, the bailiff is still able to claim the enforcement fee and 
any other additional hourly fee depending on the time it has 
taken to affect the enforcement, meaning bailiffs still receive 
payment for the work they have performed even if the warrant 
is stayed at the last minute. A cancellation fee is not 
appropriate as there are already suitable fees in the 
regulation.   

 

Implement a fee for attending an 
enforcement hearing to compensate the 
bailiff when attending the court for the 
purpose of bringing a debtor to the court 
under a warrant, to ensure the debtor 
has surrendered and the warrant is 
handed up. 

 

Bailiffs can already claim the enforcement fee and the 
additional hourly fee (after the first hour of work).  

 

A levy should be placed on all types of 
warrants in regional and remote 
locations.  

Regional and remote court users should not be charged 
additional fees to access the same services because of their 
location, which is likely to diminish access to justice in these 
areas, particularly for those within the community 
experiencing financial hardship or other vulnerabilities. 
Regional and remote locations often have fewer economic 
opportunities and imposing a levy could further this disparity. 

   

Bailiffs should be able to claim up to 
$100 without providing receipts or 
evidence of purchases. This should not 
be at the discretion of the registrar. 

Bailiffs are reimbursed for reasonable expenses actually 
incurred. By removing this system there is a risk that bailiffs 
will receive funds for expenses not actually incurred, which 
would arbitrarily increase the overall cost of bailiff fees for all 
court users.   

 

A levy fee should be applied to all service 
documents and warrants, paid on 
retainer on a monthly basis.  

Bailiffs are paid fees on the basis of work actually performed. 
It is unreasonable to expect a court user to pay a monthly 
retainer for services that may not be undertaken or required 
at that time.  

 

Bailiffs should receive from the state a 
travelling allowance.  

The UCPFR already allows bailiffs to claim the reasonable 
costs of travel. 

 

If the fees were to increase, 
consideration should be given as to 
whether the fee is to cover one attempt 
or more. A reduced fee for a second or 
subsequent attempt could also be 
considered. 

Fees should cover one attempt. Bailiffs have limited control 
over whether a function can be successfully executed and 
should not be penalised if more than one trip is necessary to 
carry out a function. The nature of bailiff work is often 
unpredictable and only allowing one fee to be claimed for 
multiple attempts may dissuade bailiffs. DoJ have processes 
in place to ensure bailiffs make appropriate enquiries to limit 
arbitrary attempts at service or enforcement. 
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There could be an additional hour fee for 
standard hours, and a higher fee 
claimable for weekends and after hours. 
  

It is at the discretion of the bailiff as to when functions are 
carried out. 

DoJ could pay the mileage fee for travel 
between courthouses to mitigate those 
instances where a bailiff is travelling to 
serve or execute documents for multiple 
clients and the cost needs to be spread 
equally, which is more administratively 
burdensome then DoJ paying for this 
component of the journey. 
  

Under the Queensland Treasury’s Principles of Fees and 
Charges, non-regulatory fees where there is a direct benefit 
between the payer and user, such as bailiff fees, should be 
fully cost recovered from the user. It is not appropriate for 
government to subsidise individual beneficiaries using 
taxpayer funds. 

  

Mileage fee should be different for 
metropolitan and country areas, as has 
been adopted in Western Australia. Fee 
could also be set like in WA to provide 
certainty to court users.  

The department does not consider it appropriate for regional 
court users to be required to pay a higher fee on the basis of 
location, as this has the potential to increase the economic   
divide already experienced by regional communities. 
Prescribing standard fees across the state promotes fairness 
and equity.   

 

DoJ should consider amending relevant 
legislation to allow police officers to 
undertake the work at a fee for service. 

This option is not within the scope of this Bailiff Fee Review, 
however DoJ acknowledges this option may warrant future 
consideration. 

 

Administrative work of the bailiff role is 
allocated to Court Services Queensland 
staff, so bailiffs can focus on the service 
and execution functions.  

Court Services Queensland staff have significant workloads 
providing support to the judiciary and frontline services to the 
Queensland community. Administrative work sits more 
appropriately with the bailiffs as these tasks are only created 
as a result of the service and execution functions they are 
appointed to perform. Bailiffs are able to claim an hourly fee 
for each hour necessarily spent beyond the first hour on 
service an execution functions. 

 

 

The Wage Price Index (WPI) was considered as an alternative indexation measure, however, industries 
captured by the WPI differ each year and it cannot be used to compare employer costs between states, 
industries or sectors. Given bailiffs work across both metropolitan areas and regional areas throughout 
Queensland, this option is not considered appropriate to use as the basis for indexation of bailiff fees 
as it does not accurately and consistently reflect service costs of bailiffs working across the state.  
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Appendix 7 

Case study modelling 

 

Note the following apply to case study figures: 
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